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ADA and Safety 
Meeting Objectives 

After this safety training session, employees will: 

• Understand the purpose of the ADA.

• Be able to define “disability”.

• Understand "reasonable accommodation".

• Be prepared to manage "safety threats".

• Know how to deal appropriately with job interviews, post-offer
discussions, leaves of absence, and reinstatement.

• Avoid discrimination based on disability.

Suggested Materials to Have on Hand 
• Company policies and other materials pertaining to ADA issue

including drug testing, Employee Assistance Programs, leave
policies, process for discussing and implementing reasonable
accommodations with employees, and return-to-work policies
and practices

• Handout #1: EEOC and DOJ Q&A: Safety, the ADA, and
Reasonable Accommodation

• Quiz

Applicable Regulations 
The Americans with Disabilities Act (ADA)  
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Introduction/Overview 
The Americans with Disabilities Act (ADA) is the federal law that 

prohibits employment discrimination against individuals with disabilities. 
Out of a total U.S. population of around 290 million, between 40 million 
and 50 million Americans have disabilities. This works out to nearly 1 in 6. 

One of the most important goals of the ADA is to give equal 
employment opportunities to qualified individuals with disabilities. 
Sometimes, however, safety issues cross paths with the ADA. That occurs in 
particular when an individual with a disability may pose a safety danger 
to himself or herself or others in the workplace. In that situation, there is an 
exception to the normal requirements for reasonable accommodation. 

Supervisors play an important role in compliance with the ADA 
because they make many hiring, promotion, and job assignment 
decisions. Therefore, all supervisors need to understand the requirements 
of the ADA and how these rules affect our workplace. 

The Americans with Disabilities Act 
The Americans with Disabilities Act was signed into law on July 26, 1990, 

as an act “to establish a clear and comprehensive prohibition of 
discrimination on the basis of disability.”  

The General Rule of Title I (Section 102) as amended in 2008 reads: “No 
covered entity shall discriminate against a qualified individual on the basis 
of disability in regard to job application procedures; the hiring, 
advancement, or discharge of employees; employee compensation; job 
training; and other terms, conditions, and privileges of employment.” 

Employees are covered if they are qualified individuals with disabilities 
who can perform the job with or without reasonable accommodation. 
Note that both full-time and part-time employees are covered. 

Let's look at the key parts of this definition. 

What Is a Qualified Individual? 
A qualified individual is someone who satisfies the prerequisites for the 

position and who can perform the essential functions of the job with or 
without reasonable accommodation at the time of the employment 
decision.  

What Is a Disability? 
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The ADA defines the word “disability” as follows: 

A physical or mental impairment that substantially limits a major life 
activity.  

“Substantially limits” means that an impairment prevents or restricts the 
duration, manner, or condition under which the individual could perform 
a major life activity as compared with the average person in the general 
population. 

The ADA also covers those with a “record of an impairment" (those 
who have recovered and those who have been misclassified as having 
an impairment). 

It covers those "regarded as having an impairment” (when employers 
take an adverse employment action like firing or demoting against 
someone because they think he or she has an impairment). 

Finally, the ADA also prohibits employment discrimination against a 
person (whether or not he or she has a disability) because of the person’s 
known association or relationship with a person with a known disability. For 
example, an employer cannot fire an employee when it discovers the 
employee volunteers at an HIV/AIDS clinic or because the employee has 
a child with a disability. 

What if the Disability Is Not Apparent? 
While some disabilities may be readily apparent, others may not. 

Examples of disabilities that are not immediately apparent are: 

• Mental disorders, such as depression, anxiety, bipolar disease, 
and paranoia. 

• Learning disabilities.  

• Epilepsy, which is a neurological disorder that is only apparent 
during attacks—at other times, the individual may appear 
without symptoms. 

• Recovery from alcoholism. A recovering alcoholic, while still 
struggling with the disease, may present no symptoms of 
disability.  

As a supervisor, the best way to handle situations in which you suspect 
a disability or disorder is to talk to HR. 
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What about ADA and Addictions? 
The ADA treats different kinds of addictions differently. For example: 

• Individuals who have an alcohol abuse problem are protected 
by the ADA as long as they can perform their job duties safely 
and effectively. The ADA allows you to hold an employee with 
alcoholism to the same qualifications and job performance 
standards as other employees. 

• An individual who is currently using illegal drugs, however, is not 
protected by the ADA and may be denied employment or fired 
on the basis of such use. An individual who has had a drug 
problem in the past, but is no longer using drugs illegally, is 
protected. 

• A test for the illegal use of drugs is not considered a medical 
examination under the ADA, so it is not prohibited. The ADA does 
not prevent us from testing applicants or employees for current 
illegal drug use or from making employment decisions based on 
those results.  

• Other "addictions," such as gambling, kleptomania, and 
pyromania, are not covered. 

What Are Our Basic Obligations? 
Now that we’ve discussed the ADA’s history, text, and definitions, let’s 

look at the basic obligations it requires of employers. 

First of all, the ADA prohibits discrimination against an applicant or 
employee based on disabilities when the individual can perform the 
essential functions of the job. The discrimination prohibition covers 
personnel practices, including recruitment, hiring, rates of pay, promotion, 
and selection for training. 

Furthermore, we are required to make reasonable accommodation for 
physical or mental limitations of an employee with a disability unless doing 
so would impose an undue hardship on our business.  

Note, however, that the ADA does not interfere with your right to hire 
the best qualified applicants.  Nor does the ADA impose any affirmative 
action obligations to hire individuals with disabilities.  

What Is Reasonable Accommodation? 
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Now let’s look at reasonable accommodation and what that means in 
the workplace. Reasonable accommodation includes any change that 
lets an employee with a disability apply for a job, perform the essential 
functions of a job, or enjoy the benefits and privileges of employment.  

Examples of reasonable accommodation include: 

• Making existing facilities used by employees readily accessible to 
and usable by an individual with a disability,  

• Restructuring a job,  

• Modifying work schedules,  

• Acquiring or modifying equipment,  

• Providing qualified readers or interpreters, or 

• Appropriately modifying examinations, training, or other 
programs. 

Reasonable accommodation also may include reassigning a current 
employee to a vacant position for which the individual is qualified, if the 
person is unable to do the original job because of a disability even with an 
accommodation. However, there is no obligation to find a position for an 
applicant who is not qualified for the position sought. Employers are not 
required to lower quality or quantity standards as an accommodation; nor 
are they obligated to provide personal use items such as glasses or 
hearing aids. 

The decision as to the appropriate accommodation must be based on 
the particular facts of each case.  

What Is Undue Hardship? 
Let’s take a closer look at what the ADA means by undue hardship. 

An “undue hardship” is an accommodation that would be 
unreasonably costly, extensive, substantial, disruptive, or would alter the 
operation of the business. To determine whether an accommodation is an 
undue hardship, consider the cost of the accommodation, the size of the 
company, financial resources, and the nature of its operation.  

We might be able to show undue hardship where an accommodation 
would be unreasonably disruptive to other employees’ ability to work. We 
might also, in some cases, be able to show that intermittent leave imposes 
an undue hardship on the operation of our business. 
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Finally, we cannot claim undue hardship on the basis of employees’—
or customers’—fears or prejudices toward the individual’s disability.  In 
addition, undue hardship cannot be based on the fact that a reasonable 
accommodation might have a negative impact on the morale of other 
employees.  

Recordkeeping and Medical Information 
Detailed records should be kept of requests for accommodation from 

employees with disabilities and your attempts to accommodate 
employees.  

Employees’ medical information must be kept in separate medical files 
and treated as strictly confidential. This information may be disclosed only 
to:   

• Those who must know about work restrictions and 
accommodations for the employee;  

• First-aid and safety personnel, who may be informed if the 
disability might require emergency treatment; 

• Government officials investigating compliance with the ADA; 
and 

• State workers’ compensation offices or second injury funds. 

Conducting Job Interviews 
The requirements of the ADA affect the way we conduct job 

interviews. The ADA prohibits you from asking about disabilities until after 
making a conditional job offer. This means that during an interview you 
should not ask about: 

• The existence of a disability; 

• The nature of a disability; or 

• The severity of a disability. 

Interviewers are permitted to ask about reasonable accommodation 
when: 

• You need to describe what the hiring process involves—for 
example, a written test—and to ask applicants whether they will 
need a reasonable accommodation for the hiring process.  
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• You know that this applicant has a disability—either because it is 
obvious or the applicant has voluntarily disclosed the 
information—and you believe that the applicant will need a 
reasonable accommodation. 

• And finally, when you need to ask about an applicant’s ability to 
perform job-related functions. To do this, describe a particular 
job duty—for example, carrying 50-pound bags from a loading 
dock—and then ask whether the applicant can perform that 
function or ask the applicant to demonstrate how to perform it. 

After the Job Offer 
Once you offer an individual a job, supervisors or HR personnel can 

discuss the issue of disability in more detail. 

After conditional offers of employment are made, you may ask 
whether applicants will need reasonable accommodations related to 
anything connected with the job as long as you ask all employees in the 
same job category this question. You may also ask employees for 
reasonable documentation to establish that they have an ADA-protected 
disability and that the disability requires an accommodation.  

Also, after conditional offers, you may require preemployment 
physicals as long as all entering employees in the same job category are 
subject to examination. 

Talking Accommodation 
When it comes to discussing reasonable accommodation after a job 

offer is made, the ADA lays out the following ground rules: 

• Employees do not have to request a reasonable 
accommodation, but they must inform you of any limitations 
they have from disabilities that will require some adjustment or 
change to allow them to do the job. If a disability or need for 
accommodation is obvious, an employer may be obligated to 
offer an accommodation without waiting for a request from the 
employee. 

• You must discuss reasonable accommodation with employees 
who request accommodation. This is known as the "interactive 
process" and is an important obligation. Never assume a person 
with a disability cannot perform a certain function—engage in 
an interactive discussion. 
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• Qualified employees with disabilities that are not obvious and 
that require accommodations must provide the documentation 
the employer requests. If they do not, they are not entitled to an 
accommodation. But, if you fail to discuss an employee’s 
request for accommodation—for example, ask for medical 
certification or what type of accommodation is needed—the 
company could be liable for a violation of the ADA. 

• Finally, note that employees are not guaranteed their choice of 
accommodation. If they ask for an expensive accommodation 
and you think a less expensive alternative would reasonably 
accommodate their situation, you may opt for the less expensive 
choice. 

Direct Threat—the ADA and Safety 
Now we come to the safety issues of accommodation. In some 

situations, safety concerns affect accommodation of disabilities. 

Direct threat occurs when an employee with a disability poses a risk of 
harm in the workplace. But, the risk needs to be substantial. We cannot 
refuse to hire applicants or decide to fire individuals because of a slightly 
increased risk of harm to themselves or others.  

If an employee with a disability poses such a direct threat to health or 
safety in the workplace—that is, a significant risk that cannot be 
eliminated by a reasonable accommodation—we do not have to 
accommodate the employee. 

We must use objective, factual evidence regarding the individual’s 
ability to perform essential job functions when determining that the 
individual poses a direct threat. We must consider whether the risk can be 
eliminated or reduced to an acceptable level with a reasonable 
accommodation. 

These situations are very tricky. For example, a worker who passes out 
frequently would clearly be a threat on a fork truck. However, how about 
a worker who might pass out? Best advice? Always work with HR on issues 
of direct threat. 

If you suspect that an employee might be a threat because of an 
undisclosed disability, you should approach the employee about the 
performance problem—not the disability. Directly addressing an 
undisclosed disability may lead to a claim of “regarding” an employee as 
having an impairment. 
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Leave Requirements 
The ADA also has requirements concerning leaves of absence for 

employees with disabilities.  There is no maximum leave requirement under 
the ADA. The amount of leave due to an individual varies. 

You may be able to help employees avoid additional leave by making 
reasonable accommodation, such as: 

• Modified job schedules; 

• Part-time schedules; and 

• Transfer to vacant positions. 

We may not apply a no-fault leave policy to an employee with a 
disability who needs leave beyond the set period. If employees with 
disabilities need additional unpaid leave as a reasonable 
accommodation, we must modify our no-fault leave policies to provide 
additional leave, assuming no undue hardship.  

Return to Work Requirements 
Employees with disabilities who return to work must be given the same 

or an equivalent position with equivalent benefits, pay, and other terms 
and conditions of employment. 

If employees’ former positions are no longer available, we must 
accommodate by placing employees in vacant positions at a lower level, 
even if the pay is lower. We are not required to promote returning 
employees or to bump other employees to make positions available. 

We may terminate employees with disabilities if they are not able to 
perform essential job functions and no reasonable accommodation can 
be made.  

Training 
All supervisors should be trained in the basics of the ADA. In particular, 

they need to know what action to take when confronted with an 
applicant or employee with a disability. This is typically as simple as, call 
HR. 

Wrap-Up 
In conclusion, here are the key points you should remember from this 
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training session on the Americans with Disabilities Act: 

• Avoid making assumptions about a disability and its impact on 
the job; 

• Judge individuals only on their ability to perform essential job 
functions; and 

• Make reasonable accommodations to provide equal 
opportunities to people with disabilities. 

Suggested Discussion Questions 
1.  Ask trainees to point out the areas, situations, or jobs in your 

workplace where specific disabilities might pose a direct threat to 
the safety of the worker or to co-workers. What accommodations 
might help? 

2.  Talk about valued employees you have supervised who had 
(openly-known) disabilities.  

3.  What should you do if you think an applicant or employee has a 
disability? 

Outside Resources 
Federal resources on the ADA include the toll-free ADA Information 

Line at 800-514-0301 (voice) or 800-514-0383 (TDD) and the U.S. 
Department of Justice’s ADA home page at www.ada.gov. 

You can obtain government-sponsored accommodation assistance 
through the Job Accommodation Network, or JAN. JAN provides free 
confidential advice and can be reached at 800-ADA-WORK or its website 
at www.jan.wvu.edu. 

U.S. Equal Employment Opportunity Commission 

For publications: 800-669-3362 (voice) 800-800-3302 (TTY) For questions: 
800-669-4000 (voice) 800-669-6820 (TTY) www.eeoc.gov. 

U.S. Department of Education—Regional Disability and Business 
Technical Assistance Centers 800-949-4232 (voice & TTY) www.adata.org. 
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Sample Handout # 1 
EEOC and DOJ Q&A 

Safety, the ADA, and Reasonable Accommodation 
The U.S. Equal Employment Opportunity Commission (EEOC) and the U.S. 
Department of Justice (DOJ) have jointly prepared a detailed question 
and answer sheet concerning the Americans with Disabilities Act (ADA). 
Following are some of the answers, including the one directly related to 
safety. The entire Q&A may be viewed at 
http://www.ada.gov/q%26aeng02.htm. 

Q. What is "reasonable accommodation?" 

A. Reasonable accommodation is any modification or adjustment to a 
job or the work environment that will enable a qualified applicant or 
employee with a disability to participate in the application process or to 
perform essential job functions.  

Q. What are some of the accommodations applicants and employees 
may need? 

A. Examples of reasonable accommodation include making existing 
facilities used by employees readily accessible to and usable by an 
individual with a disability; restructuring a job; modifying work schedules; 
acquiring or modifying equipment; providing qualified readers or 
interpreters; or appropriately modifying examinations, training, or other 
programs. Reasonable accommodation also may include reassigning a 
current employee to a vacant position for which the individual is qualified, 
if the person is unable to do the original job because of a disability even 
with an accommodation.  
However, there is no obligation to find a position for an applicant who is 
not qualified for the position sought.  
Employers are not required to lower quality or quantity standards as an 
accommodation; nor are they obligated to provide personal use items 
such as glasses or hearing aids. 
The decision as to the appropriate accommodation must be based on 
the particular facts of each case.  

Q. When is an employer required to make a reasonable 
accommodation? 

A. An employer is only required to accommodate a "known" disability of a 
qualified applicant or employee. The requirement generally will be 
triggered by a request from an individual with a disability, who frequently 
will be able to suggest an appropriate accommodation.  
Accommodations must be made on an individual basis, because the 
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nature and extent of a disabling condition and the requirements of a job 
will vary in each case. If the individual does not request an 
accommodation, the employer is not obligated to provide one except 
where an individual's known disability impairs his/her ability to know of, or 
effectively communicate a need for, an accommodation that is obvious 
to the employer.  
If a person with a disability requests, but cannot suggest, an appropriate 
accommodation, the employer and the individual should work together 
to identify one.  

Q. Can an employer be required to reallocate an essential function of a 
job to another employee as a reasonable accommodation? 

A. No. An employer is not required to reallocate essential functions of a 
job as a reasonable accommodation. 

Q. Can an employer maintain existing production/performance standards 
for an employee with a disability? 

A. An employer can hold employees with disabilities to the same 
standards of production/performance as other similarly situated 
employees without disabilities for performing essential job functions, with 
or without reasonable accommodation.  

Q. Can an employer consider health and safety when deciding whether 
to hire an applicant or retain an employee with a disability? 

A. Yes. The ADA permits employers to establish qualification standards 
that will exclude individuals who pose a direct threat —i.e., a significant 
risk of substantial harm—to the health or safety of the individual or of 
others, if that risk cannot be eliminated or reduced below the level of a 
"direct threat" by reasonable accommodation.  
However, an employer may not simply assume that a threat exists; the 
employer must establish through objective, medically supportable 
methods that there is significant risk that substantial harm could occur in 
the workplace.  
By requiring employers to make individualized judgments based on 
reliable medical or other objective evidence rather than on 
generalizations, ignorance, fear, patronizing attitudes, or stereotypes, the 
ADA recognizes the need to balance the interests of people with 
disabilities against the legitimate interests of employers in maintaining a 
safe workplace. 
 
 


